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in this publication.
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ABOUT WHITE BLACK LEGAL

White Black Legal — The Law Journal is an open-access, peer-reviewed, and refereed legal
journal established to provide a scholarly platform for the examination and discussion of
contemporary legal issues. The journal is dedicated to encouraging rigorous legal research,

critical analysis, and informed academic discourse across diverse fields of law.

The journal invites contributions from law students, researchers, academicians, legal
practitioners, and policy scholars. By facilitating engagement between emerging scholars and
experienced legal professionals, White Black Legal seeks to bridge theoretical legal research

with practical, institutional, and societal perspectives.

In a rapidly evolving social, economic, and technological environment, the journal endeavours
to examine the changing role of law and its impact on governance, justice systems, and society.
White Black Legal remains committed to academic integrity, ethical research practices, and the

dissemination of accessible legal scholarship to a global readership.
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AIM & SCOPE

The aim of White Black Legal — The Law Journal is to promote excellence in legal research
and to provide a credible academic forum for the analysis, discussion, and advancement of
contemporary legal issues. The journal encourages original, analytical, and well-researched

contributions that add substantive value to legal scholarship.

The journal publishes scholarly works examining doctrinal, theoretical, empirical, and
interdisciplinary perspectives of law. Submissions are welcomed from academicians, legal
professionals, researchers, scholars, and students who demonstrate intellectual rigour,

analytical clarity, and relevance to current legal and policy developments.

The scope of the journal includes, but is not limited to:
e Constitutional and Administrative Law
e Criminal Law and Criminal Justice
e Corporate, Commercial, and Business Laws
e Intellectual Property and Technology Law
e International Law and Human Rights
e Environmental and Sustainable Development Law
e Cyber Law, Artificial Intelligence, and Emerging Technologies

e Family Law, Labour Law, and Social Justice Studies

The journal accepts original research articles, case comments, legislative and policy analyses,
book reviews, and interdisciplinary studies addressing legal issues at national and international
levels. All submissions are subject to a rigorous double-blind peer-review process to ensure

academic quality, originality, and relevance.

Through its publications, White Black Legal — The Law Journal seeks to foster critical legal
thinking and contribute to the development of law as an instrument of justice, governance, and
social progress, while expressly disclaiming responsibility for the application or misuse of

published content.
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“HUMAN RIGHTS OF WOMEN AND CHILDREN: A
COMPREHENSIVE STUDY IN THE CONTEXT OF
INTERNATIONAL LAW, THE INDIAN
CONSTITUTION. AND JUDICIAL PERSPECTIVES”

AUTHORED BY - AKSHITA MEENA
LLM (Human Rights) University of Rajasthan, Jaipur (Raj.)

"Human rights are women's rights and women's rights are human rights, once and for

all." — Hillary Clinton, Fourth World Conference on Women (Beijing, 1995)

Abstract

Human rights are fundamental rights inherent to every individual solely by virtue of being
human. The rights of women and children constitute a critically important component of human
rights, as historically, these two groups have faced the most significant social, economic, and
political discrimination. At the international level, the United Nations and various international
treaties have taken numerous significant steps to safeguard the rights of women and children.
Similarly, the Constitution of India also incorporates special provisions designed to ensure the

protection, equality, and dignity of women and children.

This research paper presents an analysis of the human rights of women and children within the
context of international law, the United Nations Development Programme (UNDP), the Indian
Constitution, key human rights treaties, and landmark judgments of the Supreme Court of India.
The paper examines major challenges concerning women and children—such as gender
discrimination, domestic violence, child labor, child marriage, the right to education, health
rights, and human trafficking. Furthermore, it underscores that while laws are essential, they
alone are insufficient for the effective protection of human rights; rather, social awareness,

judicial activism, and administrative accountability are equally indispensable.

Keywords: Human Rights, Women, Children, CEDAW, CRC, Indian Constitution,
Supreme Court, UNDP, Gender Equality, Child Righ
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Introduction:

The concept of human rights is regarded as the cornerstone of the modern global order. Human
rights are those entitlements inherent to every individual from birth, aimed at safeguarding their
dignity, liberty, and equality. Particular emphasis has been placed on the rights of women and
children because, within the social structure, they have historically endured prolonged periods

of exploitation, violence, and inequality.

Following the Second World War, with the establishment of the United Nations, earnest global
efforts toward the protection of human rights began. The "Universal Declaration of Human
Rights" (UDHR), adopted by the United Nations General Assembly in 1948, accorded
international recognition to human rights. Subsequently, numerous international treaties were
formulated to ensure the protection of the rights of women and children. CEDAW (1979), in
the context of women's rights, and CRC (1989), in the context of children's rights, are treaties
of immense significance. India is a party to both these treaties and is committed to reforming

its national laws in consonance with their provisions.

Objectives of the Research
The primary objectives of this research paper are as follows:

» To conduct an analytical study of the international legal framework (CEDAW, CRC,
UDHR) pertaining to the human rights of women and children.

» To evaluate the effectiveness of the Fundamental Rights and Directive Principles of
State Policy enshrined in the Indian Constitution for women and children.

> To understand the evolutionary development of legal principles through landmark
judgments delivered by the Hon'ble Supreme Court of India.

» To identify the current practical challenges (such as human trafficking, child labor, and
domestic violence) hindering the realization of women's and children's rights.

» To assess the status of the Indian legal system in light of the Sustainable Development

Goals (SDGs) and UNDP parameters.

Methodology

The present research paper is based entirely on a doctrinal and analytical research methodology.
Data and information for this research have been gathered from both primary and secondary

Sources:
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Primary Sources: The Constitution of India, international treaties and conventions
(CEDAW, CRC), national statutes, and judicial pronouncements of the Supreme Court.
Secondary Sources: Reports by the United Nations Development Programme (UNDP),

various legal research journals, academic books, and official websites.

Scope and Geographical Area of the Research

Legal Scope: This research is confined to the interrelationship between international
legal principles of human rights and India's domestic laws.

Geographical Area: Although references to international treaties have been included,
the practical analysis and judicial perspective are primarily focused within the

geographical and socio-legal boundaries of India. 5. Research Hypotheses

The present research study is based on the following hypotheses:

H1: The ratification of international treaties (such as CEDAW and CRC) has acted as
a catalyst in strengthening the Indian legislative framework to be more conducive to the
interests of women and children.

H2: Despite the existence of stringent legal and constitutional provisions, the full
realization of the human rights of women and children is being hindered at the
grassroots level due to social conservatism and administrative inertia.

H3: In India, the Judiciary (specifically the Supreme Court)—through its judicial
activism—has provided more expeditious and comprehensive legal protection to the

rights of women and children compared to the Legislature.

Concept of Human Rights

Human rights are those rights that every individual possesses simply by virtue of being human.

These rights are intrinsically linked to an individual's dignity, liberty, equality, and

development.

Key Characteristics of Human Rights

Universality
Indivisibility
Equality

Protection of Dignity

Legal Protection
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Universal Declaration of Human Rights (UDHR, 1948)
The United Nations General Assembly adopted the UDHR on December 10, 1948. Its key

articles are as follows:

Article 1: All human beings are born free and equal.
Article 2: Prohibition of discrimination of any kind.
Article 3: Right to life and liberty.

Article 5: Prohibition of inhumane treatment.
Article 25: Right to health and social security.
Article 26: Right to education.

Human Rights of Women

The objective of women's human rights is to provide women with equal opportunities and

protection across social, economic, political, and cultural spheres.

International Conventions Related to Women's Rights

1.

CEDAW, 1979: CEDAW is referred to as the "International Bill of Rights for Women."
Its objective is to eliminate all forms of discrimination against women. Its key
provisions include equality in education, equal remuneration in employment, political
participation, and equality within marriage. India ratified it in 1993.

Beijing Declaration and Platform for Action (1995): Its objective was to promote
women's empowerment and gender equality.

International Labour Organization (ILO) Conventions: Workplace safety was ensured
through the Equal Remuneration Convention, 1951, and the Maternity Protection

Convention.

Human Rights of Children

Children constitute the future of society; therefore, the responsibility for their development and

protection rests with both the State and society.

United Nations Convention on the Rights of the Child (CRC, 1989)

The CRC is the most significant international treaty concerning the rights of children. India

ratified it in 1992.

Four Core Principles: Non-discrimination, the principle of the best interests of the child,

the right to life and development, and the right to participation.
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* Key Rights: Education, health, protection from exploitation, the right to identity, and

freedom of expression.

United Nations Development Programme (UNDP) and Sustainable Development Goals
(SDGs)

The UNDP acknowledges the close nexus between human development and human rights. The
objective of development is not merely economic growth, but rather the expansion of an

individual's freedom and capabilities.

Sustainable Development Linkage with Human Rights
Goals (SDGs)

Goal 3 Good Health and Well-being (Maternal and Child Health)

Goal 4 Quality Education (Compulsory education for girls and
children)

Goal 5 Gender Equality (Women's empowerment and the elimination
of discrimination)

Goal 16 Justice, Peace, and Strong Institutions

Rights of Women and Children under the Indian Constitution
Fundamental Rights

Article Provision

Article 14 Equality before the law.

Article 15(3). | Power of the State to make special provisions for women and children.

Article 16 Equal opportunity in public employment.

Article 21 Right to live with dignity.

Article 21A | Free and compulsory education for children aged 6 to 14 years.

Article 23 Prohibition of human trafficking and forced labor.

Article 24 Prohibition of employment of children under the age of 14 in hazardous

industries.

Directive Principles of State Policy (DPSP)
» Atrticle 39(a) & (d): Equal means of livelihood and equal pay for equal work.
» Atrticle 39(e) & (f): Protection of the health of women and children, and protection of

childhood against exploitation.
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» Article 42: Maternity relief and humane conditions of work.

» Article 45: Early childhood care and education for children under the age of 6 years.

Statutory Framework in India

Laws related to

Women:

Act, 1961.

Dowry Prohibition Act, 1961; Protection of Women from Domestic
Violence Act, 2005; Sexual Harassment of Women at Workplace

(Prevention, Prohibition and Redressal) Act, 2013; Maternity Benefit

Laws related to
Children:

Child Labour (Prohibition and Regulation) Act, 1986; Juvenile Justice
(Care and Protection of Children) Act, 2015; Right of Children to Free
and Compulsory Education Act, 2009; POCSO Act, 2012; Prohibition
of Child Marriage Act, 2006. 12. Judicial Perspective: Landmark
Judgments of the Supreme Court

In India, the judiciary has expanded the scope of these rights through constructive and

progressive interpretations:

Case And Citation

Judgment

Vishaka v. State of Rajasthan
(1997)

Held that sexual harassment at the workplace constitutes
a violation of fundamental rights and issued the "Vishaka

Guidelines," which subsequently formed the basis of the

2013 Act.

Lata Singh v. State of Uttar
Pradesh (2006)

Recognized the right of an adult woman to marry a person

of her choice as an integral part of personal liberty.

Mukesh v. State (NCT of Delhi)
— The Nirbhaya Case (2017)

Emphasized the paramount importance of women's safety
under Article 21, underscoring the need for the severest

punishments and legal reforms.

Githa Hariharan v. RBI (1999)

Shattered gender stereotypes by declaring the mother,

too, as a natural guardian of a child.

M.C. Mehta v. State of Tamil
Nadu (1996)

Issued directives for the abolition of child labor and the
establishment of a rehabilitation fund for victimized

children.

Krishnan v. State of

Andhra Pradesh (1993)

Unni

Held that the Right to Education is implicit within the
scope of Article 21, which subsequently led to the
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insertion of Article 21A.

Sheela Barse v. Union of India | Issued guidelines regarding the legal rights and safety of

(1986) female prisoners and juveniles detained in jails.

Laxmi v. Union of India (2014): | Issued orders for the free medical treatment and

rehabilitation of acid attack victims, as well as for legal

controls on the sale of acid.

Current Challenges
Gender Inequality: Due to prevailing socio-cultural frameworks, women continue to
face a lack of full equality in education, decision-making processes, and property rights.
Crime and Domestic Violence: Despite the existence of laws, the alarming rise in cases
of domestic violence and workplace harassment casts a shadow of doubt over the
effectiveness of legal enforcement.
Child Labor and Trafficking: Driven by economic deprivation, the large-scale
displacement of children and their subsequent trafficking for bonded labor and sexual
exploitation constitutes a grave human rights crisis.
Lack of Institutional Infrastructure: The dilapidated state of POCSO courts, Juvenile
Justice Boards (JJBs), and juvenile reform homes acts as a significant impediment to

the delivery of speedy justice.

Suggestions

Based on the findings of this research study, the following practical suggestions are proposed

for the effective protection of the human rights of women and children:

Legal Literacy: Women and children in rural and remote areas should be made aware
of their constitutional rights through the organization of legal literacy camps.
Strengthening of Fast-Track Courts: The number of special courts dedicated to the
speedy adjudication of heinous crimes committed against women and children should
be increased to ensure time-bound justice.

Administrative Accountability and Sensitization: The police force, Legal Services
Authorities, and administrative officials should undergo specialized training focused on
human rights and gender sensitivity.

Economic Empowerment Programs: It is imperative to strengthen Women's Self-Help

Groups (SHGs) and to tackle "poverty" the root cause of child labor through the
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implementation of skill development schemes.
* Transformation in Social Behavior: Alongside legal measures, values pertaining to
human rights and gender equality should be integrated into the curriculum at the

primary education level to foster a shift away from patriarchal mindsets.

Conclusion
The human rights of women and children constitute the very bedrock of any democratic, just,
and civilized society. While the United Nations and various international human rights treaties
have established these rights as a global standard, the Indian Constitution has endowed them
with a robust legal and constitutional protective shield. Through its judicial activism and by
bridging legal lacunae the Hon'ble Supreme Court of India has, from time to time, propounded

landmark principles.

Nevertheless, a distinct disparity an "implementation gap" is evident between legal
advancements and ground realities. In conclusion, it can be asserted that the mere enactment
of stringent laws cannot guarantee the complete protection of human rights; rather, it
necessitates a transformation in society's collective consciousness, strong administrative
resolve, and a policy of zero tolerance. Until this most vulnerable segment of society is
accorded dignity and an environment free from fear, the vision of true human rights will remain

unfulfilled.
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